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head. Ckay?

A Ckay.

Q That way our court reporter gets everything down
nmore easy. Ckay?

A Yeah. | got it.

Q Don't guess or specul ate, please, but, you know,
| may be asking you questions where you m ght not have an
exact nunber, but -- or exact date or sonething |like
that, but you could give ne an estinmation or range based
on your personal knowl edge. That's okay, but | don't
want you to guess or specul ate.

Do you understand the difference between those
t wo?

A | do.

Q If you don't understand a question that | ask
pl ease ask ne to rephrase it or repeat it. |If
you -- once you answer a question, which hopefully you
wll be able to do, we'll all assume you understood the

question unless you tell ne.

A Ckay.

Q If you don't know the answer to a question,
that's fine, just say, "I don't know "

A Ckay.

Q Are you travel the division nanager for RCM

Technol ogi es?
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A Yes.
Q How | ong have you had that position?
A Approxi mately 10 years.
Q How | ong have you been enpl oyed by RCW?
A Approxi mately 10 years.
Q Is that the only position that you' ve had?
A It is.

Q Where have you been | ocated as the trave
di vi si on manager for RCM over the past 10 years?
A San Di ego.

Q I's there an office that you work out of, or out

A Are you aski ng about now or the entire 10 years?

Q Maybe wal k nme through the past 10 years.

A Yeah. Up until 2020 we were in office five days
a week, and then after that, at honme renote for quite
sone time. And then, current situation would be a hybrid
model .

Q And when did the hybrid nodel start?

A Ch, | would be guessing, but approximtely
around 2021 or 2022.

Q Wio are the -- who are your coll eagues at RCM
Technol ogi es that used to be working with you in the
of fice and now perhaps are working with you hybrid by

sort of, job function or description? You don't have to
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1 Q | see. During the initial part of the pandem c?
2 A Yeah.
3 Q And how many schedul ers at that point,
4 | 2020-20217?
5 A One to two.
6 Q What is the geographic scope of business for RCM
7 | that you manage?
8 A Right. | oversee travel contracts and other
| 9 | national placenents throughout the U S.
10 Q Are there any other travel division nmanagers

11 | throughout the U. S. other than you?

12 A No.

13 Q And are there any other travel division

14 | locations of RCM other than the one here in San D ego?
15 A There are not.

16 Q And out of the San Diego |ocation, you nanage or

17 | oversee travel contracts and travel placenents throughout
18 | the U.S.?

19 A Correct.

20 Q Do you know approxi mately either by nunber of
21 | placenents or by nunber of clients or by business vol une,
22 | however else you mght be able to describe it, the

23 | percentage of the business or the placenents that occur

24 | in California when conpared to your total number?
25 MS. BOYCE: Vague as to tine.
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1 A Maybe nore during 2020. Currently, right now we
2 | have very little placenents in California.
3 Q Al'l right. Less than a quarter of your
4 | placenents?
5 A | would say | ess than 10 percent.
6 Q Up until 2020, approximately, a third of your
7 | placenents in the travel division were in California?
8 A Uh- huh.
9 Q Is that correct?
10 A Yes.
11 Q And then it went up to a half or nmaybe even over
12 | a half during the pandem c?
13 A Correct.
14 Q And now it's down to |less than 10 percent?
15 A Correct.
16 Q And do you have an understandi ng, based on the
17 | information you' ve gathered or observations you' ve made
18 | in your position as a travel division manager, the cause
19 | of that fluctuation?
20 A Yes, | do.
21 Q What is it?

(22 A Per cent ages al so changed because total business
23 | changed during this time. There was the influx of COVID
24 | that caused an increase in overall providers working for
25 | the RCM travel division.
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Q Ckay. Wen you say, "providers,
mean? \What does providers nean?

A Phl ebotom st, CNA, LPN, RN, respiratory
t herapi sts, surgical techs, kind of enconpassing al
heal t hcare workers, you coul d say.

Q Got it. And why -- perhaps | can surmse or
guess.

| would Iike to have you give your sort of

account or understandi ng, observation as to why now

it's -- the business has gone down in California?

COVID testing in California right now.

Q During the 2020-2022 time franme, what percent
of your business in California was COVID testing?

A | would say 90 percent, approxinmately.

Q Does that include -- does that 90 percent
I ncl ude placenments at COVID testing pop-up sites?

A. Correct.

school sites that did COVID testing?

yes.

Q Qther than the pop-up sites and the schoo

sites, what other types of sites if any, were doing --

what do you

A Uh-huh. A lot of our business at that tine was

COVID testing. W're no longer -- we rarely are doing

Q Does the 90 percent also include placenents at

A Any type of COVID testing that was taking place,

age
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sane | ob.
Q | see. Which types of providers were doing the

sanme job in ternms of COVID testing?

A It would depend on the site and the client to be
honest with you.

Q But based on your experience in terns of the
pl acenents, looking at the sites and the clients as a
whol e, which providers were doing the same job of COVID
testing for RCMin the 2020-2022 tine franme?

A | think many of them
Q Phl ebot om st ?

A Yeah.

Q CNAs?

A Yes.

Q RNs?

A Correct.

Q LPNs?

A Yes.

Q LVNs?

A The patients were self-swabbing. The client

didn't require specific -- many of the clients did not
require specific certifications for a specific healthcare
provider. In many aspects, it wasn't considered a
clinical -advanced j ob.

Q What do you nean, "in many aspects it wasn't
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or licensure in terns of the duties, responsibilities
that, that RCM enpl oyee would have at a COVID testing
site?
MS. BOYCE: Asked and answered. Calls for
specul ation.
THE WTNESS: | don't know how they -- what the

different jobs of each nurse was at that site.
BY MR KONECKY:

Q You're not aware --

A | shoul d say provider.

Q Am | correct that you are not aware of any
di stinction that any of your clients were making for what
nurse providers would be doing at a COVID testing site
based upon what type of nurse they were?

A Correct.

Q Am | correct that RCM didn't nake any
di stinctions between nurse providers, as you were making
pl acenments to your clients in terms of -- or based upon
the licensure or the type of nurse that was being placed?

A | can only speak, | think, to the specific
client that I was mainly involved with, | would say.
Specifically, the ones that were going to the schools,
their jobs -- there wasn't a distinction per se. They
were doi ng the sane job, the sane testing.

Q Ckay. And who was that client?
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1 A That | don't know.

2 Q Approxi mat el y what percentage were at the

3 | corporate sites?

4 A Very small. Corporate was very snall.

5 Q Li ke l ess than --

6 A Less than 10 percent. They m ght have been a

7 | one-day testing. It wasn't a continual thing. It was

8 | nore a request for a provider to do sone testing, and

9 | that was it.
10 Q Ckay. N nety percent or nore of the business of
11 | RCMin ternms of placing enployees to do COVID testing

12 | were at either the pop-up sites or the school sites;

13 | correct?

14 A | would say that's correct.

15 Q And, to your know edge, there's one RCM cli ent
16 | that was doing the pop-up sites, and that was San

17 | Bernardino County?

18 A Correct.

19 Q And then there was one client that you are aware
20 | of that was doing the school sites and that was G nkgo
21 | Concentric?

22 A Uh- huh.

23 Q Yes?

24 A Yes.

25 Q Any other clients that you are aware of
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1 THE WTNESS: | don't know that's within nmy role
2 | to know that, to be honest with you. | don't know.
3 | BY MR KONECKY:
4 Q Let me narrow that.
5 For the enpl oyees that RCM has placed to do
6 | COVID testing in California, is it your understanding
7 | that RCM has records of who those enpl oyees are?
8 A Maybe you could specify. Wat do you nean by
9 | "records"? |Is there sonething specific --
10 Q Somewhere you could go to identify their nane
11 | and contact information.
12 A | would think that's information that | could
13 | get.
14 Q And in ternms of |ike, the days worked and the
15 | locations worked, that's also information that you could
16 | get fromRCM s repository?
17 A | feel Iike that would be nore of an HR | ane.
18 MS. BOYCE: | have a | ate objection. You have
19 | to give me time to object.
20 Vague. Lacks foundati on.
21 BY MR KONECKY:

7 Q I's it your understanding as the travel division
23 | manager of RCM that RCM keeps track of who its enpl oyees
24 | are?

25 A Yes.
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1 Q And can | ook up who its enpl oyees have been that
2 | have worked for it at -- to do -- to be a provider at a
3 | COVID testing site of one of your clients?
4 A Yes. That information would be avail able.
5 Q Is it also your understanding that that
6 | information that woul d be available to you would include
7 | information as to the nanme of the enpl oyee provider that
8 | RCM pl aced?
9 A | woul d assune so, yes.
10 Q And the client at which the placenent was nmade?
11 A Yeah. Yes.
12 Q And the enpl oynent dates of the enployer?
13 MS. BOYCE: (bjection. Vague.
14 THE WTNESS: That's all -- yes.
15 | BY MR KONECKY:
16 Q Al right.
17 MS. BOYCE: Are you done with the exhibit,
18 | Counsel ?
19 MR KONECKY: Yes.
20 BY MR KONECKY:
21 Q Did you review any docunents to prepare for
22 | today's deposition?
23 A A coupl e, yeah.
24 Q What did you review?
25 A Copi es of timecards.
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MS. BOYCE: (bjection. Vague. Inconplete
hypot hetical. Calls for specul ation.

THE WTNESS: So repeat the question. The
guestion is?
BY MR KONECKY:
Q The question is: In terms of if a scheduler or
a provider or another enployee has a question about when,

how, if, or anything else pertaining to neal and rest

© o0 CD‘U‘I A 0 N

periods in the field, that providing clarification as to
10 | what they should do, what they m ght be entitled to do,
11 | or not be entitled to do, or anything along those I|ines,
12 | woul d not be sonething that you would have particul ar

13 | expertise or training on providing?

14 A | would not feel confortable giving that answer.
15 MS. BOYCE: Inconplete hypothetical. Calls for
16 | specul ation. Vague. Lacks foundation.

17 | BY MR KONECKY:

18 Q And so you would need to refer that to HR?
19 A Yeah. Yes.

TO Q Were you involved, at all, in the hiring of
21 | Ms. Disotell?
22 MS. BOYCE: Vague.
23 THE W TNESS: No.

24 | BY MR KONECKY:
25 Q Do you recall when she was hired?
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contract is very different in that aspect.

Q Is the bill rate by the hour or by the day or
sonet hi ng el se?

A By the hour, typically.

Q Are you aware of any contracts where the bil
rate i s not by the hour?

A No. |'mnot.

Q So in terms of all the contracts that you've
reviewed in the travel division or as part of your work
as manager of the travel division, am| correct that they
typically involve a bill rate?

A Yes.

Q And that -- typically that bill rate is what RCM

can bill the client by the hour for the providers that
RCM pl aces?
A Yes.

Q And what is the client fee?

A So when we are a subvendor to an MSP, typically
that MSP is going to have sone kind of client fee that
they take either off the bill rate or percentage as a
whol e for us being able to utilize themas part of that
contract.

Q Do you know whet her RCM uses the tinme sheets
pertaining to the providers that are placed at the client

| ocations to determ ne the nunber of hours that are being
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training that occurs wth schedulers or recruiters or
others that deal with the providers as to wage and hour
| ssues concerning the providers?

MS. BOYCE: (njection. Vague. Conpound.

THE WTNESS: During what tine frame are you
t al ki ng about ?

BY MR KONECKY:

Q Let's say up until 2020. W'l take that first
time frane.

A There were no conversations. There was no
travel time happening within ny division where that woul d
have had to have been addressed.

Q Whet her or not it's travel tinme or when how to
deal with neal and rest period issues, or when howto
deal with tinmecard issues, or when and how to deal with
overtime issues, are you aware of any training that
occurs with the schedulers or the recruiters as to howto
interact wth the enployees or the clients on those type
of issues?

MS. BOYCE: (njection. Vague. Conpound.

THE WTNESS: Those woul d not be conversations
that the recruiters or the schedul ers would be having.
BY MR KONECKY:

Q Why not ?

A If there was anything that was outside of their
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scope, then they would | ook for guidance to HR

Q So a schedul er or recruiter shouldn't be
provi ding feedback to an enployee or to a client as to
| ssues concerning nmeal and rest periods, timekeeping,
overtinme, and the lack --

MS. BOYCE: (Objection. Msstates testinony.

BY MR KONECKY:

Q Am | understanding that correctly?

A Those aren't -- what's the question?

Q The question is: Am| understanding correctly
that typically at RCM a scheduler or a recruiter should
not be providing feedback or input to either the enpl oyee
or the client on issues pertaining to neal and rest
periods or overtinme or timecards?

MS. BOYCE: (bjection. Vague. Msstates
t esti nmony.

THE WTNESS: Generally if they have an
understanding of it, if there was specific questions, |
woul dn't guide themto answer them That woul d be
sonet hing that they should be turning to HR expertise to
answer .

BY MR KONECKY:

Q Who, the enpl oyee should be turning to HR

expertise to answer?

A O directing the candi date. Depending on who is
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as they were explaining what the job would be. They
woul d al so explain that there was a guarantee for the
hours wor ked.

Q And was this guarantee put in witing?

A It was not.

Q But it was explained to the enpl oyee provider by
the recruiter?

A Yes.

Q And | think earlier you testified that a given
recruiter mght recruit for nore than one service type?
A Yeah. That could potentially happen. Yes.

Q Back to, | think, what we were tal king about
bef ore.

Am | correct to understand that the schedul ers
of RCM do not receive any particular training as to neal
and rest period issues pertaining to the enpl oyees that
are placed at the client's sites?

MS. BOYCE: (bjection. Calls for speculation.
Vague.

THE W TNESS: Generally, they were not having
t hose conversations. That wasn't a part of their job.
BY MR KONECKY:

Q Not a part of their training?
A It wasn't expected of themas their job.

Q Does that nmean they weren't trained on it, too?
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MS. BOYCE: (bjection. Vague. Calls for
specul ati on.

THE W TNESS:  Yes.
BY MR KONECKY:

Q Am | correct that it also wasn't expected of
schedul ers to either be trained on or have conversations
wth the enployees at the client sites pertaining to how
to fill out a tinecard?

MS. BOYCE: Vague.

THE WTNESS: It was done through the app for
G nkgo. Again the schedulers really only dealt wth that
client. They only did the scheduling for G nkgo. They
were specific to Gnkgo only, and that was through the
app. Yes. We would make sure that all of our providers
knew how to access and utilize the app so that they could
record their tine.
BY MR KONECKY:

Q How di d you nake sure of that?

A When we woul d onboard them we woul d have
conversations with them telling themabout the job or if
they were going to report and then making sure that they
knew how to utilize and access the app.

Q And who had those conversations with thenf?

A We had group conversations with themon calls.

As each school district got added to the, you know, job
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al so been the client requesting it, to be honest with
you. | don't recall in that situation which was first.

Q Let's get back to the schedul ers.

A Uh- huh.

Q Do the schedulers -- to your know edge, do the
schedul ers have any training on issues pertaining to neal
and rest periods for the enpl oyees that RCM pl aces at
your client sites?

MS. BOYCE: Vague.
THE WTNESS: That wasn't part of their role.
BY MR KONECKY:

Q Do the schedul ers have any training on
determ ning what tine or task should be included in the
timecard of the enployees at your client sites and what
time should not?

MS. BOYCE: Vague.

THE WTNESS: Sorry. What -- was the question
about training?
BY MR KONECKY:

Q Yes.

A The schedul ers knew, generally, the direction
that we give is that if there's any work or -- sorry,
fromthe start of the day to the end of the day, all tine
I s docunented. So unless sonmething was outside of that,

they would then be instructed to escalate that to HR
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1 A Huh- uh.
2 MS. BOYCE: You have to answer verbally.
3 THE WTNESS: Sorry. No.
4 BY MR KONECKY:
5 Q Does RCM keep any records of inquiries or
6 | requests that cone in either from enpl oyees or schedul ers
7 | or recruiters or clients concerning anbiguities or
8 | questions as to neal and rest periods or reporting tine
9 | or overtine or anything of that nature?
10 MS. BOYCE: Overbroad. Vague.
11 THE WTNESS: | don't know.
12 | BY MR KONECKY:
13 Q You don't know of any?
14 MS. BOYCE: M sstates testinony.
15 THE WTNESS: | think it's outside of ny scope.
16 | I don't know.
17 | BY MR KONECKY:

18 Q Are you aware of RCM doing any kind of tracking
19 | or analysis or evaluation of the extent to which nurses
20 | placed at client locations receive all their neal and
21 | rest periods?

22 MS. BOYCE: (njection. Vague. Conpound.

23 THE WTNESS: | don't know.

24 BY MR KONECKY:

25 Q Have you -- are you aware of RCM ever surveying
STENO.COM
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enpl oyees, provider enployees, to determne the extent to
whi ch they may or may not be receiving neal and rest
periods at their sites?

A | don't know.

Q Are you aware of any interviews or conversations
had with providers to address or assess the extent to
whi ch they may or may not be receiving neal or rest
peri ods?

MS. BOYCE: Vague. COver broad.
THE WTNESS: | don't know.
BY MR KONECKY:

Q Do you recall doing any assessnent of whet her
Barbara G ady ever m ssed any nmeal or rest periods during
her tine wth RCW

MS. BOYCE: Vague. Lacks foundati on.

THE W TNESS: Barbara was salary at the tine.
To be honest with you, working fromhone, we assuned that
everyone is getting their -- taking their breaks as
needed.

MS. BOYCE: Barbara G ady.

THE WTNESS: | thought we were tal ki ng about
Barbara Alvarez. D d you say Barbara G ady?

MR, KONECKY: | did.

THE WTNESS: Can you repeat the question?
111
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CERTI FI CATE OF REPORTER

I, the undersighéé?og-&értified Short hand
Reporter, Licensed by the State of California, being
enpowered to adm ni ster oaths and affirmati ons do hereby
certify:

That the foregoing proceedi hgs were taken
renotely before at the tine and place herein set forth;
that any witness in the foregoi ng proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedi ngs was nade by ne using nmachine
short hand whi ch was thereafter transcribed under ny
direction; further, that the foregoing is an accurate
transcription thereof.

| further certify that I amneither financially
interested in the action nor a relative or enpl oyee of
any attorney or any of the parties.

Bef ore conpl etion of the deposition, review of
the transcript [ ] was [ X ] was not requested. |If
request ed, any changes nade by the deponent (and provi ded
to the reporter) during the period all owed, are appended
hereto. (Fed. R Cv. P. 30(e)).

I N WTNESS WHEREOF, | have this date subscribed
ny nane.

DATED: 30th of May, 2024. %4‘@’& @M)

Nicole O Neil, CSR No. 1077418
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