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before taking a break, but other than that, breaks at any
poi nt that you want.

A Ckay.

Q | probably forgot some other prelimnary
statements, but I will be rem nded of any that m ght be
applicable as we go.

Are you currently enpl oyed by RCM Technol ogi es?

A | am

Q I's it RCM Technol ogi es USA or RCM Technol ogy - -
A RCM Technol ogi es | ncor por at ed.

Q What's your current position there?

A Senior HR California | abor specialist.

Q How | ong have you held that position?

A Since Septenber 30 of 2022.

Q Were you with RCM before then?

A No.

Q Did you have a predecessor in that job position?
A No. | did not.

Q I's that a new job position that was open when

you canme aboard?
A It is.
Q Do you know the reason for creating that
posi tion?
A Yes. W were expanding operations in California

and the |l eadership felt it wuld be a good idea to have
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sonebody on the ground in California.
Q Does RCM Technol ogi es have any kind of office in
Cal i fornia?
A Yes. There's a San Diego office.
Q Ckay. Wiere is that |ocated?
A It"s on -- it's in Mssion Valley. The exact
address is escaping ne at the noment.
Q Any other offices in California that RCM has?
MS. BOYCE: (bjection. Vague.
THE WTNESS: [|'m not sure.
BY MR KONECKY:
Q Not that you are aware of ?
A Not that |'maware of. | believe one closed
recently in Anaheim but I'mnot sure about that.
Q Are you aware of any other offices that RCM

Technol ogi es has had in California?

A No.

Q Do you know when the San Diego office opened?
A | don't.

Q Before you got there?

A Yes.

Q Who -- can you describe who was wor ki ng out of

the San Diego office of RCM Technol ogi es at the point
that you got there in Septenber of 2022?

A Sure. The travel division manager -- or the
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travel division team

Q Anybody el se?

A No.

Q What is the travel division?

A It's the division of -- it's the part of the
heal t hcare division that manages travel nurses and
various other assignments in California.

Q When you say "ot her assignnents," what type of

ot her assignnments?

A W have ot her assignnments through the Departnent

of Education for various school districts in California,

so the schedul ers may work out of the San Diego office

part tine.

Q I's it nurses that you' re nmaking assignnents for

wth the Departnent of Education or sone other type of
j ob?
MS. BOYCE: Vague.
THE WTNESS: It's a variety of different
positions. |t mght be nurses, therapists,
par apr of essi onal s, behavi or therapists.
BY MR KONECKY:
Q So travel nurses and then other assignnments
t hrough the Departnent of Education?
A Correct.
Q Any ot her types of assignnents that the
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1 | healthcare division, the travel division within the
2 | healthcare division works on in California?
3 A Not that | can think of. There nay be nore.
4 Q Ckay. Can you describe what travel nurses --
5 | that position or type of assignnent is, at least with
6 | respect to RCM Technol ogi es?
7 A A travel nurse may be assigned to a variety of
8 | different clients. It could be a hospital, clinic
9 | setting, hone heal thcare, any nunber of different clients
__59_ or assignnent |ocations and requirenents.
11 Q And does each |ocation have -- do you nake
12 | assignnents as part of a contract --
13 MS. BOYCE: (bjection. Vague.
14 BY MR KONECKY:
15 Q -- with that |ocation?
16 MS. BOYCE: (bjection, vague.
17 THE WTNESS: W provide enpl oyees for clients,
18 | and they may have a variety of |ocations that they are
19 | staffing for, a variety of positions that they are
20 | staffing for. It's not necessarily location based. It's
21 | client based.
22 BY MR KONECKY:
23 Q Do you have a contract -- does RCM have a
24 | contract with each of the clients for which it is
25 | assigning nurses? Let's stick with nurses.
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A Yes. That's ny understanding.

Q Do you know how many clients RCM has for which
you' re assigning nurses in California?

A | don't know.

Q Do you have any kind of approxi mation or
estimation?

MS. BOYCE: (bjection. Calls for specul ation.

THE WTNESS: | couldn't guess. | really don't
know.

BY MR KONECKY:
Q Do you know if it's nore than 10?

MS. BOYCE: (bjection. Vague.

Speaking to currently?

BY MR KONECKY:
Q We can start with currently.

Currently do you know if RCM has nore than 10
clients that have contracts wth -- that involve
assignnments or placenents of nurses in California?

A | actually don't know.

Q You don't? What about in 2022?

A | don't know.

Q Wio else is in the travel division teamhere in
California?

A There's a travel division manager. There's an

operations -- there's operations. There's various
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schedul ers and recruiters and there may be -- there may

be account nmanagers for different clients.

Q In California how many schedulers -- or
approxi mately how many do you have?

MS. BOYCE: (bjection. Vague.
THE WTNESS: Currently or --
BY MR KONECKY:

Q Wiy don't we start with currently, and if it's
different, let nme know how it's changed since you've been
t here.

MS. BOYCE: (bjection. Conpound.

THE WTNESS: | would have to specul ate and say
approxi mately three to four schedulers now, and it really
has varied depending on client volune and what was goi ng

on. The pandem c there may have been nore.

M5. BOYCE: | just want to rem nd you of
counsel's adnonition. |f you can provide a good-faith
estimate, you can do that. |If it's pure speculation, |et

hi m know. He doesn't want you to guess.
THE W TNESS: (Ckay.
BY MR KONECKY:
Q The three to four, was that specul ation or was
that an approximation in terns of how many schedul ers
there are?

A That's an approxi mati on based on what |'ve seen
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THE WTNESS: Not that |'m aware of.
BY MR. KONECKY:
Q Do you have an understandi ng of when the tine
period during which there was a -- the highest vol une of

nurses being assigned to do COVID testing?

A | don't know that specific peak within RCM
Q Was it before you arrived in 20227
A Yes.

Q When you arrived in 2022, do you know
approxi mately how many clients RCM was working with with
respect to assigning nurses for COVID testing in
Cal'i forni a?

A | don't.

Q Do you know if it was nore than five?

A | actually don't.

Q What did the schedulers do for RCW?

A The schedul ers would work with the client and
the -- our contracted enployees to fill in the -- the
schedul es that the client needs enpl oyees for, so they
woul d work directly -- they would sort of be the liaison
bet ween the enpl oyee and the client and schedul e the
enpl oyee.

Q When you say -- you use the word "contracted."”

Are contracted enpl oyees before -- would that be

the nurse, for exanple?
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A Correct.
Q VWhat about the recruiters? What is their role?

A
ot her words, |ocating and finding nurses either --
t hrough various recruiting efforts.

Q

RCM has in California in the travel division teanf

five.

BY MR KONECKY:

Q And that's current?

A Correct.

Q And was that nore in the 2020-2022 range?

A "' m not sure.

Q You nentioned there was a role of operations
wthin the travel division?

A Correct.

Q | s that one person?

A Yes.

Q And who is that currently?

A Chri s Cooper.

Q And -- is that a he or a she?

A He.

Q How | ong has Chris Cooper been in that role in

The recruiters have nore of a sourcing role, in

Do you know how many recruiters, approxinmtely,

M5. BOYCE: Vague.
THE WTNESS: | don't. | would estimte about
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operations, to your know edge?

A | don't know. It's been several years.

Q Since before you got there?

A Correct.

Q What is his job?

A Primarily to process payroll and handl e sone
onboardi ng tasks and sonme adm nistrative things with
respect to getting enployees into and out of our
systens -- systenms access.

Q What ki nd of onboarding, to your understanding,
does M. Cooper do?

A Provi di ng docunmentation to new hires.

Q I's he involved in any training of new hires?

A No.

MS. BOYCE: (bjection. Vague.
BY MR KONECKY:
Q Wth respect to -- well, let me ask you -- when

you say "new hires," does that include the nurses you are
hiring to place with your clients or sonething else?
Soneone el se?

A It would include any of the new hires in the
travel division.

Q Does that include nurses that are being placed?

A Correct. Uh-huh.

Q The nurses that are being placed at your
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MAY 22, 2024

client's facilities are W2 enpl oyees?

A Yes.

Q And they are docunented as W2 enpl oyees of RCM
Technol ogi es?

A Correct.

Q And the nurses that are being placed at client
facilities in California, are they all non-exenpt
enpl oyees?

A That's ny under st andi ng.

MS. BOYCE: Vague. Conpound.

BY MR KONECKY:

Q Are they all paid based on the hour?

A | believe so. Yes.

Q Do you know what onboardi ng docunentation
M. Cooper handles with respect to the nurses that RCMis
enploying to work at the client facilities or |ocations?

A Currently or during the time period of the

pandem c?

Q Bot h.

A | don't know what his role, specifically, was
during the pandemc tinme. |'mnot entirely sure if he

was operations. Currently, a new hire he would send -- |

believe it's a welcone e-nmail with links -- |inks
and -- links to onboardi ng docunents with the handbook.
Q |'msorry. Wat was the | ast word?
STENO.COM
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you're aware, since before you got to RCMuntil today?

A Vell, we've formalized sone policies and
procedures that were in place at that tinme and have sone
addi tional docunents that are now avail abl e.

Q Ckay. What have you formalized?

A We formalized the neal and rest break policy
that we were conmmuni cating previously through verbal --
ver bal discussions upon hire, our welcone e-nmails, and
various different avenues of comunicating what our
procedures are, including the client would al so
communi cate their site-specific procedures.

When | canme onboard we fornalized that into a
policy, so that is now provided at the |ink.

Q Ckay. At what point did -- did RCM Technol ogi es
formalize a neal and rest-break policy that woul d be
applicable to the nurses being assigned [ocations in
California?

A Fal | of 2022.

Q Before the fall of 2022, are you aware of any
formalized nmeal and rest break policy that was being
provided to nurses assigned to client |ocations of RCMin
California?

MS. BOYCE: (bjection. Vague.
THE WTNESS: Qur policy at that time was

comuni cated in witing via assignment e-nails,

STENO.COM
(310) 573-8380 Page 23


http://www.Steno.com
kwinter
Line

kwinter
Line

kwinter
Line

kwinter
Line

kwinter
Line


Case 5:22-cv-00842-JLS-SHK  Document 44-5 Filed 07/26/24 Page 14 of 67 Page

ID #:993
DESIREE DISOTELL - PMK JOB NO. 999734
MAY 22, 2024
1 | additionally, through the recruiter's verbal discussions
_ET' W th our nurses as they are deployed. Additionally, the
3 | client -- the expectation of the client is that the
4 | client would take on the brunt of explaining the
5 | day-to-day procedures at the site since they were renote
6 | to us.
—;_;_ MR. KONECKY: Can | have that answer read back,
8 | pl ease?
9

(The record was read.)

10 BY MR KONECKY:

11 Q So what is the difference between what you | ust
12 | described, if anything, and the formalized meal/rest

13 | break policy inplemented in fall of 202272

14 A |''mnot sure | understand the question.

15 Q Vell, let me back up.

16 Am | correct to understand that -- first of all,
17 | let me back up even further.

18 The assignment e-mails, who sent the assignnent

19 | e-mails?

20 MS. BOYCE: Vague. Conpound.

21 THE WTNESS: The assignment e-mails were |ikely
22 | sent by the scheduler or it may have been the recruiter.
23 | BY MR KONECKY:

24 Q And did each scheduler or recruiter determne

25 for himor herself how to describe the neal and rest

STENO.COM
(310) 573-8380 Page 24


http://www.Steno.com
kwinter
Line

kwinter
Line

kwinter
Line

kwinter
Line

kwinter
Line


Case 5:22-cv-00842-JLS-SHK  Document 44-5  Filed 07/26/24 Page 15 of 67 Page

o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ID #:994
DESIREE DISOTELL - PMK JOB NO. 999734
MAY 22, 2024
period policy, for exanple -- or whatever other policies

are being described in that e-mail or not?

A The assignment e-nmails woul d have had the
expectation with respect to California |aw -- what the
| aw was about taking neal and rest breaks. It would have
been enphasi zed in the assignnent e-nails that they
needed to take their neal and rest breaks per California
| aw.

Q But ny question is slightly different, which is
in terms of the |anguage that was being used, did the
recruiters nmake their -- or the recruiters or the
schedul ers who are sending the e-nails to the incom ng
nurses, were the recruiters or schedul ers using their own
words or |anguage, or was there a standard or formtype
of communi cation that they were using in their e-mails or
sonet hi ng el se?

A My understanding was it was a tenplate. The
sane verbiage was used for all e-nmails.

Q Ckay. So prior to the formalization of the
nmeal /rest policy in -- for about fall of 2022, one of the
ways that RCM Technol ogi es communi cated its neal and rest
period policies to the nurses was through the assi gnnment
e-mails sent by a scheduler or recruiter, and those
assignnent e-mails had a tenplate that was bei ng used

that was the sane for all of the e-mails?
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1 Q In terns of the requirement and the expectation
2 | from RCM Technol ogi es, whether it was conveyed in witing
3 | or verbally, was it the sane requirenent and expectation
4 | for all of the nurses?
5 MS. BOYCE: (njection. Vague. Conpound.
6 THE WTNESS: As far as | know.
7 BY MR KONECKY:
8 Q Yes?
9 A Yes.
10 Q In terns of the client piece that -- am|
11 | understanding correctly that that piece included how
12 | those requirements are being covered in terns of
13 | scheduling breaks or otherw se?
14 A Correct.
15 Q Any ot her piece of neal and rest period
16 | requirenents or expectations that the client would be
17 | handling other than how to schedul e thenf
18 MS. BOYCE: (bjection. Vague. Conpound.
19 THE WTNESS: Well, it would have been our
20 | expectation that had there been an issue with nmeal or
21 | breaks, that the client and the enployee -- or the
22 | enployee -- would bring to our attention if there was an
23 | issue with taking the required breaks.
24 | BY MR KONECKY:
25 Q Anyt hing el se other than scheduling coverage or
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bringing an issue to you that your clients would be
responsible for with respect to neal and rest-break
policies for the nurses?
MS. BOYCE: (njection. Vague. Conpound.
THE WTNESS: Not that | can think of.
BY MR KONECKY:

Q Are you aware of anything in the
contracts -- any of the contracts that RCM has with its
clients regardi ng expectations around neal or rest
peri ods?

MS. BOYCE: (bjection. Beyond the scope. Calls
for a legal conclusion as to the inpact of contractual
| anguage.

THE WTNESS: |'munsure about that. | don't
typically review contracts.
BY MR KONECKY:

Q Have you -- has it ever cone to your know edge
or attention in any conmunications with any clients or
any nurses or anybody else at the travel division team
that there are any provisions in any contracts that RCM
has with its clients that deal with or |ay out
expectations or requirenents with respect to neal and
rest periods?

MS. BOYCE: Vague. Conpound.
THE WTNESS: | just don't know.
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BY MR KONECKY:

Q Not hi ng you' ve ever seen or heard. |[|s that
correct?

A Correct.

Q Are you aware of RCM ever proactively serving or
nmonitoring or auditing the practices or procedures that
happen at the client locations with respect to the
provision of neal or rest periods --

MS. BOYCE: (njection. Vague. Conpound.
BY MR KONECKY:

Q -- to nurses?
A Vell, we rely on our clients and our enpl oyees
to informus when there's an issue. If we are alerted to

an issue, we would go back and review tine records, tinme
sheets, and address whatever issues are brought to our
attention. | don't know if that answers your question.
Q It mght. Part of it.

Qther than being alerted to an issue by a client
or by an enployee, is there -- if and when it
occurs -- is there any affirmative or proactive or
systematic process that you undertake to either survey or
audit or nonitor what is occurring at your client
| ocations with respect to neal and rest periods?

MS. BOYCE: (njection. Vague. Conpound.

THE WTNESS: |'munsure of the process by which
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1 | an account nmanager may -- you know, respond to client

2 |inquiries -- we don't have a formal process in place to

3 | audit, but we respond to issues as they arise -- as we

4 | becone aware of them And then usually it's when we are

5 | alerted to an issue that we would do the research and do

6 | a conparison and see if there's any issues that we need

7 | to address.

8 BY MR KONECKY:

9 Q If you're not alerted to an issue by your client
10 | or enployee, am| correct that there's no other process
11 | that you have in terns of surveying or auditing or
12 | monitoring the practices and procedures at the
13 | worksite -- at your client's worksites in ternms of neal
14 | and rest periods?

15 A | can't categorically say no, because a client
16 | may have a specific requirenent that -- that there's a
17 | true up of hours or a discussion about the previous
18 | periods hours with a scheduler or with an account
19 | manager. | don't know specifically if that happens, but
20 | it may be a client requirenent in order to continue with
21 | us as -- you know, their provider of enployees. |
22 | can't -- | don't know for sure. | don't know.

23 Q Wt hout speculating or guessing, are you aware
24 | of any particular way in which RCM Technol ogi es has
25 | surveyed or audited or nonitored policies and procedures
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pertaining to neal and rest periods at the worksites
wher e your nurses work?

M5. BOYCE: Vague. Conpound. Calls for
specul ation. Beyond the scope of the categories.

THE WTNESS: Unless it's a joint comm ssion
requi renent, |I'mnot aware of any, no.
BY MR KONECKY:

Q Are you aware of any joint comm ssion
requirenments?

A l"'mnot. That's not ny purview. | don't know
what their requirenents are, but | know they get very
I nvol ved in our operations.

Q What's a joint conm ssion?

A Joint commssion is a certifying body that
exam nes practices -- or policies and practices. And
they ask for specific information on our operations in

order to certify.

Q Is this a nursing body or sone other kind of
body?

A Typically in health -- involved in healthcare,
yes.

Q But not involved -- not fromlike, a |abor

depart nent ?
A That | don't know. They ask for a ot of

i nformati on.
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Q The joint commission is not a part of the |abor
comm ssi on?

A No.

MS. BOYCE: (bjection. Calls for specul ation.
BY MR KONECKY:

Q O | abor or sonething |ike that?

A | don't believe so, no.

Q And you are not aware of any joint conm ssion
working with RCMto assess the policies, practices or
procedures on the ground at any of the client facilities
relating to neal and rest periods?

MS. BOYCE: Asked and answered. Calls for
specul ati on.

THE WTNESS: |'munsure. | don't know.
BY MR KONECKY:

Q Not hing that you are aware of ?

A Not that |'m aware of.

Q And wi t hout specul ating or guessing, am
correct that you are not aware of any other surveying or
auditing or nonitoring of the policies, practices, or
procedures used at the client facilities wth respect to
meal and rest periods, whether coverage or otherw se?

MS. BOYCE: (bjection. Asked and answered.
Conpound. Vague.
THE WTNESS: |'mnot aware of any, no.
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1 | BY MR KONECKY:
2 Q Wio was the travel division nanager?
3 A Tricia Spangler.
4 Q How | ong has she been in that role?
5 A | don't know.
6 Q Since before you got there?
7 A Correct.
8 Q Has there ever been a -- to your know edge, a
9 | human resource function or division or enployee in

10 | California for RCM before your arrival in Septenber of
11 20227

12 MS. BOYCE: (bjection. Vague.

13 THE WTNESS: Not that |'m aware of.

14 BY MR KONECKY:

15 Q Are you aware of any training of nurses with

16 | respect to -- well, with respect to anything, | wll

17 | start with that. Are you aware of any training that RCM
18 | does for the nurses or new hires to work at your client
19 | facilities in California?

20 MS. BOYCE: (bjection. Vague. Conpound.

21 THE WTNESS: |'mnot sure of specifically what
22 | training they go through. Currently, we do neal and

23 | rest-break training. | don't know what other jobs --

24 | specific training that RCM would do. The client woul d

25 | typically do sone job-specific training at the site.
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BY MR KONECKY:

Q What is the neal and rest-break training that
RCM does for the nurses?
A It's a PowerPoint presentation that discusses

meal and rest break policy.

Q And is that done in person or over the internet
or sonething el se?

A Typically done virtually over the internet.

Q How | ong has RCM been doi ng that?

A Since the fall of 2022.

Q Since you got there?

A Yes.

Q That's sonething you instituted?

A Yes.

Q I's there any other training that RCM provides to

the nurses that it places to locations in California
other than the nmeal and rest-break PowerPoint that you

began doing in fall of 20227

THE WTNESS: | don't know what site specific or
j ob-specific training is done. |'mnot sure.
BY MR KONECKY:
Q You are not aware of it?
A ' mnot aware.
Q Are you aware of any surveying or nonitoring or

MS. BOYCE: (bjection. Vague as to "training."
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auditing that RCM does of the policies, practices, or
procedures, used at the client facilities with respect to
how nurses record their time worked or their time worked
I's recorded?

MS. BOYCE: (njection. Vague. Conpound.

THE W TNESS: Not specifically. No.

MS. BOYCE: Wen we get to a stopping point,
woul d I'i ke to take a break.

MR KONECKY: Sure.
10 BY MR KONECKY:

o o \I‘CD g b~ W N

11 Q Are you aware of any auditing or surveys or

12 | monitoring that RCM has done for policies, practices, or
13 | procedures used at the client facilities in terns of

14 | authorizing or permtting overtine to be worked by

15 nur ses?

16 MS. BOYCE: (bjection. Vague. Conpound.
17 THE WTNESS: By our clients specifically?
18 | Because our assignment e-mails go over -- usually say

19 | overtine nust be approved in advance. That would be
20 | sonething that we comunicate in an assignnment e-nmail.
21 | The client may comunicate it, but | don't know -- |
22 | don't have a specific exanple in m nd.

23 | BY MR KONECKY:

24 Q Are you aware of RCM ever doing any survey or
25 | nonitoring or auditing of the client -- of any of the
STENO.COM
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clients in California to determ ne what, if any,
policies, practices, procedures they have on the ground
for authorizing overtine?

MS. BOYCE: Sane objection. It's conpound.
It's vague.

THE WTNESS: |'m not aware of any.
BY MR KONECKY:

Q Do you -- neani ng RCM Technol ogi es -- obtain
meal and rest period policies fromyour clients and
mai ntai n thenf

A No.

Q What about any ot her wage and hour policies or
practices or procedures used by your clients? Do you
request and/or obtain themfromyour clients?

A No. Not to my know edge.

Q You' ve nentioned sone wage and hour policies
that RCM may convey to the nurses, such as neal and rest
period policy, right?

A Correct.

Q Do you provide those policies to your clients?

A Upon request.

Q But not as a matter of course or ordinary
busi ness practice, correct?

A ' mnot 100 percent sure, but | would say likely

we do not.
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Q You're not aware of that ever occurring,

correct?
A Correct.

MR, KONECKY: Al right. W can take a break.

VI DEOGRAPHER:  The tinme is 10:27. W're off the
record.

(Brief Recess)

VI DEOGRAPHER:  The tine is 10:41. W're on the
record.

BY MR KONECKY
Q | think this is probably what you said before.
Have you had any other job positions with RCM ot her than

senior HR Cal |abor specialist?

A No. | have not.

Q What did you do before -- workwi se -- before
RCM?

A | worked for a conpany called WellPath, and they

provi de nmedi cal personnel to correctional facilities in
Cal i fornia.
Q And how | ong were you there?
About a year and a hal f.
Was it an HR rol e?
Yes. It was HR business partner.

What about before that?

> O >» O >

Prior to that | worked for Scripps.
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Q What did you do for Scripps?

A Seni or HR advi sor.

Q How | ong have you been in HR as a professional ?

A | want to say since about 2005, 2005. Nearly 20
years.

Q Can you briefly state your educationa
backgr ound?

A | have a Master's in Business Adm nistration
from Al aska Pacific University. | have a Bachelor's in
Organi zati onal Managenment through Al aska Pacific
Uni versity.

Q What were the dates of those approximately?

A G aduated with ny MBAin 2004 and with the BA in
2002.

Q How often have you visited client sites for RCM
since you've been there in 2022?

A |'"mnot sure -- | don't believe I've visited a
client site.

MR. KONECKY: This is marked as Exhibit 1. It
Is entitled, "Notice of Deposition wth Docunent
Production Pursuant to Federal Rules of Cvil Procedure
Rul e 30(b)(6) and Rule 34 to Defendant RCM Technol ogi es
I nc."

It's on a caption of, "Barbara G ady,

i ndi vidually and on behalf of all others simlarly
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situated, Plaintiff, versus RCM Technol ogies Inc.,
Def endant” pl eadi ng.
(Exhibit 1 was marked for identification.)

BY MR KONECKY

Q It's a 12-page docunent, plus the cover page.
Have you seen this before?

A Yes.

Q When have you reviewed this?

A | read this as part of the docunent reviewin
this case.

Q Appr oxi mat el y when?

A Wthin the | ast week.

Q What ot her docunents have you reviewed as part
of your docunent review in this case?

A The docunents that were requested for
production, the list of documents that were provided.

Q Ckay. On Page 3 through 4, there's a list of 10
subjects for the matters for examnation for the
deposition as they pertain to the tinme period covering
October 8 in 2017 to present.
Do you see this list?
Yes.
And you' ve reviewed it before?

Yes.

o >» O >

And do you understand you're here to testify
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W th respect to these topics listed here on Page 3 and 4
on behalf of RCM Technol ogi es, not just in your persona
capacity?
A Yes.
Q And are you prepared to do that?
A Yes.
Q Any reason why you are unable to do that today?
A No.
Q Do you know where RCM is headquartered?
A I n New Jersey.
Q Do you know where it's incorporated?
M5. BOYCE: (bjection. Calls for specul ation.
Beyond t he scope.
THE WTNESS: | don't know.

BY MR KONECKY:

Q
headquart

A.
Q

Beyond th

RCM does

BY MR KONECKY:

Q

Can you describe -- have you been to the

ers in New Jersey?

| have not.

Do you know what states RCM does business in?
M5. BOYCE: (bjection. Calls for specul ation.
e scope.

THE WTNESS: | don't know all the states that

busi ness in.

Do you know -- is there a major set of states
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1 | know --
2 Q Wul d that not be covered by RN or LVN?
3 A RN, LVN, LPN, CNA. There may be others.
4 Q Any others that cone to mnd other than RN, LVN,
5 | LPN and CNA?
6 A No.
7 Q Does RCM Technol ogi es nake any di stinction
8 | between RN, LVN, LPN or CNA with respect to neal and
9 | rest-break policies or expectations?
10 MS. BOYCE: (njection. Vague.
11 THE WTNESS: Not that |I'm aware of.

12 | BY MR KONECKY:

13 Q Sanme for all the nurses?
14 A Yeah.
15 Q Does RCM Technol ogi es make any di stinction

16 | between RNs, LVNs, LPNs, CNAs or any other type of nurse
17 | with respect to its policies or expectations for

18 | recording tinme worked?

19 A No. Al hourly enployees woul d be expected to
20 | record -- you know, accurately record tine worked,

21 | including their meal breaks.

22 Q Ckay. In terns of any of the policies,

23 | procedures, or expectations that RCM has about recording
24 | time worked, whether scheduled tinme, unschedul ed tine,

25 | overtime, neal, rest breaks, they are the sane for al
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Q Typically in your observation RNs tend to have

| onger shifts?

MS. BOYCE: (bjection. Msstates the testinony.

THE W TNESS: For sone clients. Yes.
BY MR KONECKY:

Q In terns of policies and procedures that RCM has

W th respect to recording time -- whether overtinme or

unschedul ed tine or any other kind of tine -- those

policies and procedures are the sanme for all the nurses?

A. Correct.

(Exhibit 2 was marked for identification.)

BY MR KONECKY:

you're ready for questions.

RCMD0105. It appears to have sone e-nail -- e-nai

done reading it.
A Ckay.
Q Have you seen any of these pages before?
A Yes. | believe they were included in the

docunent s produced.

MR, KONECKY: | amgoing to mark this as Exhibit

Q | will just for the record say what Exhibit 2

is, and then you can read it and then | et ne know when

It's a docunent Bates Stanped RCM)0103 t hrough

notices or e-mails on it, but |let ne know when you are
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Q What about school sites? |s that another type
of setting?

A School settings --

Q What is another type of setting?

MS. BOYCE: (Objection as to vague.

Are you asking specific to sites where fol ks
have travel contracts in place or just any type of
setting where sonebody could be placed?

BY MR KONECKY:
Q Setting where RCM pl aces -- has placed nurses in
California in 2017 to present. Setting types.

MS. BOYCE: Thank you.

THE WTNESS: Okay. Telehealth, schools -- did
| say school s al ready?

BY MR KONECKY:

Q | think | said -- | don't know if you said yes.
School s woul d be anot her setting?

A Yes. | can't think of any others at the nonent.

Q Ckay.

A Ch, hospitals, clinics, honme health. That's all
| can think of at the nonent.

Q COVI D pop-up testing and/or vacci nation?

A Correct.

Q School settings?

A Correct.
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Q And that may include COVID testing and
vacci nation?

A. Coul d.

Q Tel eheal t h?

A Yes.

Q Hospitals and clinics?

A Yes.

Q And honme heal t h?

A Yes.

Q What is tel ehealth?

A Cients who provide nedical services to patients
via -- you know, virtually.

Q And honme health is, | assunme, where the nurse is

inthe client's --
A I n-home care. Skilled nursing facilities would
be anot her one.
Q And so with these service settings -- is that an
appropriate name or --
A Sure.
Q Wth these service settings, has RCM
Technol ogi es placed the same nurse in different settings
via different contracts over tine?
MS. BOYCE: (bjection. Lacks foundation.
THE WTNESS: | believe so. Yes.
111
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BY MR KONECKY:

Q Do you know -- how can you quantify by
estimation -- not by exact nunbers -- by estimation,
based on your understanding of the business, how often
t hat occurs?

A | would have no -- |I'mnot sure |
understand -- are you tal king about |ike, how many
pl acenents we do per day, per week, per year?

Q Let ne say it this way.

Do you have an approxi mati on of the percentage
of nurses that you place, who you have placed in nore
t han one service setting over tine?

A | have no idea.

Q Do you know whether it's nore or |ess than 10
per cent ?

M5. BOYCE: (bjection. Speculation.

THE WTNESS: | don't know. That's probably a
good question for Tricia.

MR. KONECKY: Fair enough.

M5. BOYCE: Tricia thanks you.

BY MR KONECKY:

Q | guess a good question for you would be: In
all of these settings, am|l correct that RCM
Technol ogi es' policies and procedures with respect to

meal and rest periods are the sane?
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Q And that's regardless of the site, that policy
and expectation?

A Correct.

Q Ckay. Back to Exhibit 2. It repeats itself a
couple of tinmes -- at least in this exhibit -- on the
second page of the exhibit and the third page of the
exhi bit, RCM)0104 and RCMD0105. It looks like it's part
of Ms. Caldwell's e-mails, but there's a place where it
says, "Please read carefully."

A Yes.

Q In yellow. And then it has, "RCM O fice Phone
Nunber, Conplete Tinecard, Meal Breaks, Tinecard

Protocol," each of those four bullets.

A Yes. | see that.

Q Have you seen that before?

A Yes.

Q Earlier you testified as to sone tenplate
| anguage that was used prior to 2022 -- prior to the
formalization of certain policies by RCMthat there was
tenpl ate | anguage used in assignnent e-mails. | believe
you testified to that. |s this the type of tenplate
e-mai | that used to be used?

A You know, this is the type of verbiage that |

would nornmally see in an assignnent e-mail. It may vary

slightly, but typically this is what |'ve seen before.
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1 Q So this would not be unique to Ms. Caldwell or
2 | Ms. Grady, but sonething that you typically see in an
3 | assignnent e-mail to a nurse about timecard and neal
4 | break expectations?
5 A Correct.
6 Q Ckay. Under "Meal Break," the first bullet
7 | says, "If you work five hours or nore, a nandatory
8 | 30-mnute unpaid neal break is required to be taken as
9 | per state law. "
10 Do you see where | anf
11 A Yes.
12 Q And that is part of the tenplate that RCM sent
13 | out to the nurses?

? A Yes.

15 Q And then the second bullet says, "The neal break
16 | will automatically be deducted fromtotal hours and
17 | shoul d be docunented on your tine sheet."
18 I's that also part of the tenplate that RCM has
19 | sent out to the nurses?
20 MS. BOYCE: (njection. Vague. Conpound.
21 THE WTNESS: That's part of -- this assignnent
22 | e-mail, yes.
23 | BY MR KONECKY:
24 Q And then the third bullet says -- well, this
25 | assignment e-mail is part of a tenplate of assignnent
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1 | e-mails; correct?
2 A It's typical -- it's the typical verbiage that
3 | you woul d see. Yes.
4 Q Ckay. And then the last bullet says, "In the
5 | event it's very busy and you are unable to take the
6 | mandatory meal break, you nust obtain nmanager/supervisor
7 | approval and have theminitial your time sheet on the
8 | date when the neal break was not taken. |f the nanager
9 | approval is not obtained, then the neal break will be
10 | deducted."
T Do you see that?
12 A | do.
13 Q And that was also part of the standard tenplate
14 | to the nurses?
15 MS. BOYCE: (njection. Vague. Conpound.
16 THE WTNESS: Yeah. | see that it's part of
17 | this docunmentation, yes, this tenplate.
18 | BY MR KONECKY:
19 Q I's this typical docunentation for themto send
20 | to the nurses?
21 A R ght.
22 Q Inthis third bullet, who is the
23 | manager/supervisor that's being referenced? Is that a
24 | local manager/supervisor at the site or is that an RCM --
25 A It could be either.
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Q In this particular e-mail tenplate,
there's -- there doesn't appear to be a reference to neal

or rest period prem umwages that mght be paid if a neal
or rest period is m ssed.

A Correct.

Q You're famliar with what those are?

A Yes.

Q Are you aware of any assignnment e-mails or
policies or procedures or bulletins provided to the
nurses before your arrival in Septenber of 2022 that
informed nurses of the idea of a neal or rest period
premumif neal or rest period has been m ssed or is not
conpl i ant ?

A No. |If the -- if that was communi cated, it
woul d have been communi cated verbally.

Q Are you aware of any particular requirenent that
supervi sors, managers, recruiters or schedulers or --
communi cate i nformation about neal or rest period
premuns to the nurses verbally?

A No.

Q Are you aware of any training of nmanagers or
supervisors that has been done at RCM for conmuni cati ng
requi rements or procedures around nmeal period prem unms or
rest period premuns for non-conpliant rest/neal periods?

A For which period of tinme?
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Q Let's start up until 20 -- Septenber of 2022 at
your arrival.
A |''mnot aware of training with respect to
meal -- communicating the premumrequirenent, prior to
fall of 2022. Likely, you know, conmunication woul d have
been verbal if it occurred at that tine.
Q You are not aware of it occurring?
A Correct.
Q Do you know how RCM bills its clients?
MS. BOYCE: (njection. Vague. Conpound.
Qut si de the scope.
THE W TNESS: What do you nean "how'?
BY MR KONECKY:
Q How does RCM - -

A | don't work in billing. | know the systemthat
we use. | don't know the specifics of howclients are
bi || ed.

Q What's the systemthat they use?

A SAP ByDesi gn.

Q And who is head of billing for clients in
California?

A |'mnot entirely sure who in our conpany bills
for California clients. |It's soneone in our operations
team but they would be out of New York.

Q Not New Jersey?
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1 | form
2 Q So this is sonmething you were involved with as
3 | well?
4 A Yes.
5 Q Sometime in the -- after you arrived in
6 | Septenber of 2022?
7 A Correct.
8 Q And do you know if there was ever an Enpl oyee
9 | Meal Period Waiver Election Formlike this used by RCM
10 | before your arrival in Septenber of 20227
11 A |"mnot sure. |'mnot sure.
12 Q You are not aware of it?
13 A ' m not aware of any.
14 Q And to what extent does RCM-- has RCM used this
15 | formsince your arrival, if at all?

16 A | will back up a little bit and say, prior to ny
17 | com ng onboard, there may have been numerous situations
18 | where the neal period was waived for shifts of l[ess than
19 | six hours verbally, so this is a fornmalization of --

2—0 again, the fornalization of the procedures. Since the
21 | fall of 2022 this is nore standard and included in the
22 | onboardi ng process, where enpl oyees woul d receive the
23 | neal and rest break policy. This formwould be attached
24 | to that policy, and then we would naintain records of the
25 | waivers that we have on file by enpl oyee.
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1 Q So you mentioned before fall of 2022 there m ght
2 | be a waiver of a neal period verbally. Tell ne how that
3 | occurred.
4 A If the shift was -- you know, if they worked no
5 | nore than six hours per day, they nmay have el ected during
6 | that day to waive their neal period.
7 Q How woul d they do that? How --
8 A Just by agreenment between the nmanager and the
9 | enployee -- the site nmanager and the enpl oyee.

10 Q So before your arrival in Septenber of 2022,
11 | nurses and the |l ocal managers fromthe client --
12 A Correct.
13 Q -- woul d have a verbal discussion, correct?
14 A Correct.
15 Q In which they would agree for the -- that the
16 | nurse could waive a nmeal period, assunmng they worked a
17 | shift of no nore than six hours?
18 A Correct.
19 Q Or wai ve the second neal period, assum ng they
20 | work a shift of no nore than 12 hours?
21 A Correct.

? MS. BOYCE: (Objection. Msstates testinony.
23 | BY MR KONECKY:
24 Q Are there any records that you are aware of to
25 | docunent these verbal waivers?
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A Not unl ess the client naintains them
None that you've seen?

None that |'ve seen.

O asked for?

Correct.

> O > O

Q Are you aware of RCM ever asking for

docunentation or records or assessnent of verbal waivers

of nmeal periods?
A No.
Q Do you know if there were or have been verba

wai vers of rest periods between RCM clients and the

nurses?
A |''mnot aware of that happeni ng.
MS. BOYCE: (bjection. Vague as to the term
"wai ver."

We can take a break whenever you want.
MR, KONECKY: Let me get through this part.
BY MR KONECKY:

Q Are you aware of any instructions that RCM
provided to the nurses that addressed how to verbally
wai ve a neal period?

A Vell, we expect on any given shift that the

nurse and the onsite supervisor, and if so the schedu

coordi nator, would conmuni cate about any chal | enges t hat

i ng

they have on shift. |If they are wanting to re -- how do
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BY MR KONECKY:

Q Are you aware of any policies, procedures, or
instructions that RCM has provided to nurses
around -- that specifically address the verbal waiver of
a neal period in the context of how that affects the way
to fill out a timecard?

MS. BOYCE: (bjection. Vague. Conpound.

THE WTNESS: CQur instructions on conpleting
ti mecards have been consistently to record accurately
time worked. W do ask that they include their neal
break periods on the tine sheet as well. And that has
remai ned consistent. There's also a conmobn area for any
specific issues that they m ght encounter, or they are
able to provide it on their tine sheet as well.

BY MR KONECKY:

Q Ckay. My question was -- I'mtrying to focus
specifically on the issue of verbal waiver of a neal
period, which occurs -- or has occurred between RCM - -
nurse and RCM cli ent.

Are you aware of any policy, instruction, or
procedure presented to the nurse by RCM of how --
addressi ng how that wai ver would inpact the way, if at
all, they would fill out a tinecard?

A Not specifically. No.

Q On this Meal Enployee Waiver Election Formthat
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started being used after your arrival in fall of 2022, do
you know -- does the enployee fill this waiver out

each -- for each day or shift in which they are waiving a
meal period, or do they conplete it once and that would
then cover all of their shifts in which a waiver m ght
occur ?

A They conplete this for every client, and it
covers the period for that client.

Q So conplete -- and this is sonetinme after your
arrival in the fall of 2022 when you fornmalized the Meal
Peri od Waiver Election Form the procedure for the nurse
Is to fill this out once for each client, and then it
covers each shift, each day, with that client?

A Correct. And it may be done yearly, if I'm
remenbering correctly -- annually, if they remain wth
the sane client.

MR, KONECKY: Ckay. W can take a break.
VI DECCRAPHER:  The tinme is 11:47. W're off the

record.

(Brief Recess)

VI DEOGRAPHER:  The tine is 12:03. W're on the
record.

MR, KONECKY: Having a break here now for sone
time, | hear you want to clarify something after speaking

w th counsel.
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ended in 2020 -- that's when it started. The pandemc
ended nuch | ater.
During that time frame, yes, there would not
have been contracts in place, to nmy know edge.
BY MR KONECKY:
Q During the COVID testing and vaccination tine

frame?
A Correct.
Q What about current individuals who -- nurses who

are assigned to clients to do vaccination or testing,
whet her COVID or other viruses or diseases, do they sign
assi gnnent or travel contracts?

A |'mnot entirely sure. That's another question
for Tricia probably.

Q Do you know why fol ks didn't sign trave
contracts for COVID testing and vaccinations during the
pandem c?

A | don't specifically know why.

MR, KONECKY: | will mark this as Exhibit 5.
(Exhibit 5 was marked for identification.)
BY MR KONECKY:

Q Exhibit 5is entitled, "California Timekeeping,
Meal Period and Rest Break Policy." 1t's Bates stanped
RCMD00063 t hrough 67.

Have you seen this docunment before?
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A Yes, | have.

Q Do you know who created this docunent?
A. | worked on this docunent with the assistance of
counsel .

Q Ckay. Wen did you work on this docunent?

A Fal | of 2022.

Q And who, if anyone, receives this docunent?

A All California enpl oyees.

Q And in what forn?

A We provide -- this docunent specifically or the

content of the docunent?

Q Thi s docunent specifically, the California neal
rest break.

A This docunent is provided via e-mail during the
onboar di ng process.

Q Ckay. Through the link that you descri bed
before earlier in the deposition, the e-nmail from
M. Cooper?

A This, | believe, is provided as a stand-al one
attachment in an e-nmail.

Q Do you know who the e-mail is fronf

A | believe it conmes from-- two different
possibilities. Comng fromeither the recruiter or the
Bul I horn applicant tracking systemthat we have.

Typically it comes fromthe recruiter via e-mail directly
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i ncl uded i nformation about neal and rest break periods --
specifically who to contact about taking breaks. W do
expect that clients would provide that specific
day-to-day nmanagenent information either verbally or in
witing, so there m ght have been a site-specific
orientation depending on the client.

Q You are not aware of any particular
site-specific orientations or procedures or policies
provided to the nurses by your clients as you sit here
t oday?

A | don't have any specific information that a
client has shared wwth ne. However, it's pretty standard
for our enployees to expect some sort of orientation and
conmuni cati on about standard operating procedures and
day-to-day nmanagenent while they are onsite, otherw se
t hey woul dn't know how to function during their shift.
They woul d need to be given sonme informati on about how to
go about their shift.

Q Ckay. But, | nean, sitting here today, as the
representative of RCM Technol ogi es, you don't have any
specific policy or procedure provided by a client to a
nurse of RCM regardi ng neal periods, rest periods, or
timekeeping in mnd that you have reviewed or that RCM
has reviewed? Am| correct?

A Not sitting here today, no.
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Q Bef ore you were tal king about clients, sone
having tinme sheets, sonme having electronic tinme sheets --
| forget the other two -- call in by phone.

A Correct.

Q Am | correct that regardless of howthe client's
specific tinmekeeping mechanism the nurse is stil
supposed to use, in addition, the RCMtime sheet?

A Correct. Mst of the tine. In the situation |
referred to earlier, where the client G nkgo had an
el ectronic tinekeeping system they did not conplete
paper time sheets.

Q They did not conplete RCM paper tine sheets?

A They did not conplete RCM paper time sheets. In
that particular scenario, it was electronic tinekeeping,
and el ectronic feed was sent to our payroll processing
team so it was done conpletely electronic. That is very
rare. W typically operate fromRCMtine sheets that
every enpl oyee woul d conpl et e.

Q Ckay. And | know those tinme sheets may have
changed over tine, but at any given tine it's the sane
time sheet for all the nurses?

A Correct.

MS. BOYCE: (bjection. Vague. Conpound.
BY MR KONECKY:

Q So the procedure here is, one, to informyou if
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sheets. W're looking at what's actually on the tinme
sheet week by week to determ ne whether premumis
needed, so it's not a necessary step for the enployee to
conpl et e one.

Q As long as the tinme sheet shows no neal period?

A As long as the -- if the tinme sheet shows that a
meal prem um may be due and we confirmverbally with the
enpl oyee and/or the site supervisor that a prem um nmay be
due, then we will pay it.

Q What about a rest period prem unf

A Once we're alerted that a rest prem um nmay be
due -- either by the enployer or site supervisor -- then
we would pay a rest premumas well.

Q So -- let ne just nmake sure | understand.

Earlier in the deposition you tal ked about an

e-mai |l being sent by M. Cooper, | think, that had

various |inks --

A Correct.
Q -- during onboarding, and subsequently you
tal ked about a stand-alone e-nmil that had -- that had

Exhibit 5, the California TineKeeping Meal Period and
Rest Period -- rest break policy that you hel ped devel op.
Which e-mail, if any -- or maybe there's a different one
-- did the Meal Period Waiver Form and the Prem um

Request Form -- which of those two e-nmails or if there's
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A Let's see if | can explain.

The initial conversations wth new enpl oyees
happen through the recruiter/sourcer. The initial e-mail
may i nclude sone onboardi ng docunentation, but |'m not
sure if the recruiter/sourcer are sendi ng onboarding
docunents and policies or if it's the operations persons
sending the policy or if it's sent through our
applicant-tracking systemBullhorn. It may be all three
ways. It may be -- it may vary depending on the
recruiter and the client. It's not conpletely
streamined. It could come fromany of those three --

Q But the enpl oyee, as a general matter, wll get
one e-mail as opposed to three e-mails. It just m ght
come fromone of those three sources?

A The enpl oyee is going to get at |east one
e-mail, possibly nore than one that has this infornation.

Q When you say, "this information," tell me what
these one or nore e-mails will have in ternms of
information pertaining to breaks, tinekeeping and the
li ke.

A The nmeal and rest break policy would conme as an
attachnent that would include this policy, plus the Meal
Wai ver Form and then --

Q The Meal Waiver Formas an attachment?

A Yes, it comes along with the policy, soit's all

STENO.COM
(310) 573-8380 Page 88


http://www.Steno.com
kwinter
Line

kwinter
Line


Case 5:22-cv-00842-JLS-SHK  Document 44-5 Filed 07/26/24 Page 51 of 67 Page

© 00 N oo o B~ O w N

e e
w N - O

N DD DD D D NN P PP PR
g b~ W N PP O © 00 N O o0 b

ID #:1030

DESIREE DISOTELL - PMK JOB NO. 999734
MAY 22, 2024

together. As | was saying earlier, my understandi ng was
that the Prem um Request Form was part of that packet. |
see now, during production of docunents for this case
that the Premi um Request Formwas not included with it,
so ny sense is that that docunent has to be requested
separately. And | testified that regardl ess we pay the
prem uns based on review of tine sheets.

The wel cone e-mail would conme fromtypically the
schedul er, because the scheduler is the liaison between
the client and the enployee. That e-nail has that
I nformation that we spoke about earlier with respect to
the recording time accurately, the neal period
I nformati on,

Q The Exhibit 2?

A Yes. Exhibit 2.

Q Ckay. And any ot her docunents or |inks al ong
wth the initial e-mail that has the neal and rest break
policy attached along with the Meal Waiver Forn?

A Not to ny know edge.

Q Ckay.

MR KONECKY: Shannon, have you all produced
that e-mail that has these attachnents?

M5. BOYCE: | think we have. | would have to go
back and | ook.

MR, KONECKY: Could you I ook and check? You may
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A They may have a variety of roles. |t mght be
checking in patients. |t mght be organizing supplies,

docunentation, actually doing the swabs. M
under st andi ng woul d be there are various stations where
they mght be working, so it could be a variety of

di fferent duties.

Q What about at the schools, the COVID testing at
t he school s?

A |''mnot particularly sure how the set up at the
school woul d have been, whether it was COVID testing,

I ncom ng staff or incom ng students. | would assune
sonething like that, but | don't know specifically what
their duties were.

Q Is there any difference in COVID testing for
students or staff at a school site as opposed to testing
at a pop-up site?

A |"'mnot really sure. The nethod of testing or
screening mght be different.

Q Do you know of any particular differences in
terms of what the nurses are there to be doi ng between
COVID testing responsibilities at a school site verses
COVID testing responsibilities at a pop up?

A | don't know specifically, no.

Q In ternms of nurses at any of the assignnents, is

it true that they all have to conply with their Iicensing
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BY MR, KONECKY:

Q You said you didn't have the same procedure for
reviewing the tine sheets. Wen did the procedure for
reviem ng the tinme sheets start?

A | should back up and say tine sheets have al ways
been reviewed, but an additional |evel of review
t hrough -- through HR was added |ater on. So the tine
sheets have al ways been revi ewed, but, you know, we have
an additional |evel of review.

Q So when did that additional |evel of review
start?

A Probably when | came on in fall of 2022.

Q And what is that additional |evel of review?

A Vell, just like it states in the tinecard -- in
the meal and rest break policy, they are referred to nme
for any questions related to mssing a neal break, or a
rest break if an enpl oyee has a question or anyone has a
question about that, then they are referred to ne.

If a payroll processor or an enployee has a
question, they would reach out to nme to clarify if a neal
premumis required. That's the |evel of review that |
mean.

Q So the level of reviewthat started sonetinme
after you canme onboard in the fall of 2022 was the

process of enployees or others being told that they
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woul d -- can contact you at HR for questions about neal
peri od?

A Correct. O just the payroll processor who is
| ooking at the tine sheet has questions and they need to
know whet her or not sonething is conpensable, then they
woul d contact me and we would discuss it.

Q And before then what was the procedure?

A Before then if there were questions, they m ght
be directed to the operations director or the corporate
HR director, nost |ikely.

Q The corporate HR director is in New Jersey or
somewhere el se?

A Wll, she lives in Buffalo, but she -- when she
comes to an office location, | assune it's the New Jersey
| ocati on.

Q What ' s her nanme?

A Kar en.

Q Just for the record.

A Karen M Casey.

Q Ckay. Back to the original question -- not
original, but one of the previous ones.

Do you know starting at what point -- and maybe
the answer is no, but | can't quite renenber -- you could
search your ADP systemfor -- to determne premum-- any

prem um wages that have been pai d?
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we've had prem uns paid. Wiether specifically paid to
nurses, | don't know, because the report is by nane. And
it doesn't list title, so | can't tell you specifically
who was -- what the title of the person was that was paid
the premum but | can tell you that we have several that
have been paid, yes.

Q Do you know whet her any of the individuals that
have been paid premuns for a mssed neal or rest period
have been individuals assigned to do COVID testing or
vacci nation?

A That | don't know. Actually, let nme back up.

Qur recent assignment for our client G nkgo, through our
airport COVID screening program neal prem uns were paid
for that group

Q And when -- what's the date range for that
assi gnnent ?

A 20 -- | don't know when the program start ed.
I'"'mnot sure if it was prior to 2022. | know it was
definitely in 2022 for sure, until late 2023, so we had

prem uns paid during that period.

Q And this was at airports?

A Alrports. Yes.

Q COVID screening or testing at airports?

A Yes. It was a project in partnership wth the

CDC wher e depl ani ng passengers woul d be screened for
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Covl D

Q How do you know that individuals assigned to
work at airports under the G nkgo contract with RCM have
received neal or rest period prem uns?

A | was involved -- | was quite involved wth the
set up for that client and a ot of the support -- |
supported that population. | handled a |ot of routine,
kind of, daily issues with that client group.

Q And do you have a sense based upon your
i nvol venent what the rate of neal period prem uns either
by enpl oyee or by shift were paid? Like what --

A | woul d say several prem uns per week.

Probably -- maybe five to 10ish prem uns paid per week.

Q For the whol e group?

A For the California enployees in the program
yes.

Q And how many approximately California enpl oyees
were there in the progranf

A | believe the airports had anywhere between siXx
to 10 screeners, L.A, San Francisco -- | think those
were the only two California airports.

Q So somewhere between 12 and 20 enpl oyees?

A Correct.

Q So your experience -- at |least wth the G nkgo

contract in 2022 to 2023 which involved, for California,
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an airport in L.A and an airport in San Francisco,
conbi ned 12 to 20 enpl oyees, with that you were obser
five to 10 neal and rest period premuns a week?

A Correct.

Q And woul d you expect that to be higher or |o
or about the sane as other settings?

MS. BOYCE: (bjection. Conmpound. Calls for

specul ation. |nconplete hypothetical.

THE WTNESS: |'mnot sure that | can answer
that, because | don't have a clear enough sense of the
daily schedul ed flow of other positions, like | did wth
that group. | wasn't as intimately involved with the

day-to-day on the nursing side.
BY MR KONECKY:

Q Were those nurses that got -- were assigned
the L. A and San Franci sco airports?

A No. They didn't have to have any kind of
nursing degree or certificate.

Q Did any of themor not?

A | believe we may have had one LVN or one RN
|''mnot surely sure.

Q But for the nost part these fol ks assigned t
the airport were not nurses?

A Correct.

Q In ternms of running a report on ADP for neal

vi ng

wer

to

0
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can't renmenber if it shows the responsible nmanager or
what have you. | think -- all | renenber seeing is the
name of the enployee, the date of the penalty and the
amount, | believe -- the amount of the penalty. That's
right. It shows that.

Q But the database m ght be able to be searched to
show | ocation?

A Correct.

Q Qther than the nurses -- well, for the nost
part, they won't be nurses. Putting aside the enpl oyees
that worked to do COVID screening at the L. A and San
Francisco airports in 2022 and 2023 range for G nkgo, are
you aware of any nurses working for RCM doing COVID or
COVI D vaccination or testing in California that have been
paid nmeal or rest period prem uns?

A ' mnot aware of any.

Q Do any -- are any of RCMs clients in California
prof essi onal staffing agencies?

A | don't know.

You are not aware of any?

' mnot aware of any.

Are you aware of who Barbara G ady is?
Yes. Because of this case.

What' s your understanding of who she i1s?

> O > O > O

| understand she was an enpl oyee that worked in
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the break wasn't taken. |It's not enough to determ ne

whet her a penalty should apply just on its face.
BY MR KONECKY:

Q Ckay. So under RCM s procedure if an enpl oyee
wites dowmn on their tine sheet, "I did not take a |unch
break," and also puts in zeros in terns of the tinme on
the lunch break colum, you will need further
I nvestigation with the enpl oyee to determ ne whether or
not a nmeal period prem umwould be paid?

MS. BOYCE: Inconplete hypothetical. Calls for
specul ati on.

THE WTNESS: Typically, we would confer with
t he enpl oyee and the site supervisor in those cases.

BY MR KONECKY:

Q My question is slightly different.

An enpl oyee witing down on her or his timecard
that she or he did not take a lunch break and putting
zero in on the colum that has "lunch break," under RCMs
procedure is not sufficient to trigger paynent of a neal
period premum |Is that correct?

MS. BOYCE: Inconplete hypothetical. Calls for
specul ation. Asked and answer ed.

THE WTNESS: Not without further investigation
BY MR KONECKY:

Q In the case of Ms. Grady, do you know whet her or
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1 | wote on her time sheet that she didn't take a neal
2 | period?
3 MS. BOYCE: (bjection. Speculation. Vague.
4 THE WTNESS: | don't specifically know what the
5 | procedure was at the tinme she was working with respect to
6 | meal periods for that site.
7 BY MR KONECKY:
8 Q Ckay. What about for RCW?
9 A Vell, we expect that if enployees are aren't
10 | getting their nmeal and rest periods, they |let us know.
11 | It's our intention that enployees are given their neal
12 | and rest break periods and that our clients are follow ng
13 | the law. That's our expectation and then once
14 | we've -- if we're alerted to an issue, then we follow up.
15 Q Ckay. Ms. Gady said on her timecards, several
16 | tinecards, she didn't take a lunch break, right?
17 A Correct.
18 Q That's sufficient to alert you to an issue?
19 A Correct.
2—0 Q Whoever was there had conversations with
21 | Ms. Caldwell as well as people at the site, correct?
22 A | don't know. | actually don't know what
23 | conversations were had about that specific issue. | have
24 | seen sonme docunentation about other issues with regard to
25 | this schedule, but | don't know specifically about neal
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peri ods.
Q In your review of Ms. Grady's situation and her

timecards, did you cone across any docunentation or

evi dence that she was provided the opportunity to take
timely of f-duty nmeal periods on the days in which she
said she didn't take then?

A | don't recall if I -- 1 don't recall if in the
materials that | reviewed there was docunentati on about
that. [|'mnot sure.

Q Do you recall that she said on her tinecards --
several of them-- that she didn't take a lunch break?

A Correct.

MS. BOYCE: Asked and answered nultiple tines at
this point.
BY MR KONECKY:

Q You don't recall anything about whether or not
she had neal periods made available to her?

A | don't -- | haven't read anything that states
that, so I'mnot sure how that was handl ed.

Q And you al so haven't seen anything to indicate
that Ms. Grady was paid any prem umwage for not having a
meal period nade available to her?

A | haven't seen any docunmentation to that effect,
no.

MR, KONECKY: | amgoing to mark this as Exhibit
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BY MR KONECKY:

Q

witten preauthorization to work overtinme?

A

O >» O > O

A.
timecard

Q
clients?

A.
Q

time sheets for the nurses?

A.
Q

off on the tine sheets?

A
Q
A
Q

t he person who -- who the enployee is told needs to

preaut horize overtinme before it's approved?

You' ve al ways told themthey need to have

Correct.

That's for all the nurses?

As far as |'m aware.

At all the |ocations?

As far as |'m aware.

And the supervisor, who is the supervisor?

The supervisor is usually the onsite authorizing
si gner.

Whi ch is soneone that works usually for the

Correct.

So sonebody fromthe client needs to sign off on

Correct.

And then sonebody from RCM al so needs to sign

Not that |'m aware of from RCM no.
Just sonebody fromthe clients?
Correct.

And that sonebody fromthe client is generally
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A Yes.
MR, KONECKY: This is Exhibit 11.
(Exhibit 11 was marked for identification.)
BY MR KONECKY:

Q Exhibit 11 entitled, "RCM Technol ogies Inc.
Enpl oyee Handbook, " Bates stanped RCM)0166 through 224.
Have you seen this before?

M5. BOYCE: | think it's 225.
MR, KONECKY: I'msorry. It's 225.
BY MR KONECKY:

Q Do you know when this exhibit -- when this
enpl oyee handbook was created?

A | don't know when this handbook -- | don't know

when it was originally created, no.

Do you know who created it?

Q Did it predate your arrival?
A Yes.

Q Bef ore 20227

A Correct.

Q

A

| don't.

Q Do you know who -- do you know if it's
di stributed to anybody?

A Yes.

Q Who is it distributed to?

A | believe it's distributed to -- to all
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enpl oyees.

Q And that includes nurses who RCM enpl oys at
client sites in California?

A Correct.

Q Al'l the nurses enployed by RCMin California are
sent this enpl oyee handbook?
As far as | know.

The sanme version?

> O >

Correct.

Q And do you know at what point that this is
distributed to the enpl oyees?

A In the welcone e-nail that | was referencing
earlier. There should be an attachnent that is the
handbook.

Q An attachnent as opposed to a |ink?

A Correct.

Q On Page 12, 12-13, there's three classifications
of enploynent that are listed: Consultants, staff, and
tenporary. The nurses that RCM enpl oyees to work at
client sites in California, do they fit into one or nore
of these categories?

A Typically tenporary.

Q Typically tenporary?

A Yes.

Q

Are all enployees required to sign the
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1 Q And do you know whether it's a standardi zed

2 | arbitration agreenent that is used?

3 A |''m not sure what standardi zed neans.

4 Q Do different enpl oyees get different arbitration
5 | agreenents to sign?

6 A | don't --

7 Q O do they all get the sane one?

8 A | think it varies by state. |'mnot sure.

9 Q In California?

10 A | don't knowif it's all the same one. No. [|'m
11 not sure.

12 Q Do you know how the arbitration agreenent is

13 | presented to enployees in California?

14 MS. BOYCE: (bjection. Vague. Conpound.

15 | Qutside of the scope of the noticed topics.

16 THE WTNESS: | believe it's presented to them
17 | in the onboarding process at sone point, but | couldn't
18 | say when.

19 | BY MR KONECKY:
20 Q You don't know whether it's on that initial
21 | e-mail that you've described before?
22 A Yeah. |'mnot sure if | recall seeing it there
23 | or not.
24 Q Are you aware of any agreenents that RCM has
25 | with any of it clients to which nurses are assigned in

STENO.COM
(310) 573-8380 Page 142


http://www.Steno.com
kwinter
Line

kwinter
Line


Case 5:22-cv-00842-JLS-SHK  Document 44-5 Filed 07/26/24 Page 66 of 67 Page

ID #:1045
II\D/Ii?(IEZE,EZ(?éiOTELL - PMK JOB NO. 999734
1 | California where you del egate any responsibility --
2 | formally delegate responsibility over nmeal and rest
3 | periods to the client?
4 MS. BOYCE: (bjection. Vague. Calls for a
5 | legal conclusion. Calls for speculation.
6 THE WTNESS: | don't know of any arrangenent
7 | like that.
8 BY MR KONECKY:
9 Q You' ve never heard of anything Iike that?
10 MS. BOYCE: Sane objection. It calls for a
11 | l egal concl usi on.
12 THE WTNESS: |'m not aware of any.
__Ig_ MR, KONECKY: Wiy don't we go off the record for
14 | a few m nutes.
15 VI DEOGRAPHER:  The tine is 3:29. W're off the
16 | record.
17 (Brief Recess)
18 VI DEOCCRAPHER:  The tinme is 3:31 we're on the
19 | record.
20 MR, KONECKY: | don't have any nore questions at
21 | this time. Unless there's other docunents that you got
22 | to produce for sone reason to create an issue, | don't
23 | anticipate any other questions.
24 Al t hough | have requested that cover e-nmail
25 MS. BOYCE: The wel cone e-nail.
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CERTI FI CATE OF REPORTER

I, the undersighéa?og-&értified Shor t hand
Reporter, Licensed by the State of California, being
enpowered to adm ni ster oaths and affirmati ons do hereby
certify:

That the foregoi ng proceedi ngs were taken at the
time and place herein set forth; that any witness in the
f oregoi ng proceedings, prior to testifying, were placed
under oath; that a verbatimrecord of the proceedi ngs was
made by ne using machi ne shorthand which was thereafter
transcri bed under ny direction; further, that the
foregoing is an accurate transcription thereof.

| further certify that I amneither financially
interested in the action nor a relative or enployee of
any attorney or any of the parties.

Bef ore conpl eti on of the deposition, review of
the transcript [ ] was [ X ] was not requested. |If
request ed, any changes made by the deponent (and provided
to the reporter) during the period allowed, are appended
hereto. (Fed. R Cv. P. 30(e)).

I N W TNESS WHEREOF, | have this date subscri bed
ny narne.

DATED: 23rd of May, 2024.

Wimlo O 7o)

Nicole ONeil, CSR No. 10774
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